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STATEMENT OF JURISDICTION 
The Utah Court of Appeals has jurisdiction pursuant to Utah Code Ann. 
Section 78A-3-102 and to entertain a writ of certiorari from decisions of the Trial 
Court. The date of entry of the decision to be reviewed is April 5, 2010. 
STATEMENTS OF THE ISSUES 
The issues presented for determination by this Court are the following: 
1. Issue: Federal Educational Benefits in form of student loan and Pell Grant 
cannot be subject to garnishment other than a debt owed the Secretary of 
Education. 
Determinative law: Title IV of the Higher Education Assistance Act of 1965 and 
protected under Title 20 USCS section 1095(d). 
Standard of review: Title 20 USCS section 1095(d). No attachment of student 
assistance. "Except as authorized in this section, notwithstanding any other 
provision of Federal or State law, no grant, loan, or work assistance awarded under 
this title, or property traceable to such assistance, shall be subject to garnishment or 
attachment in order to satisfy any debt owed by the student awarded such 
assistance, other than a debt owed to the Secretary and arising under this title." 
2. Issue: Disposable income deposited into the checking account in addition to the 
educational assistance has reached maximum allowed by law for garnishment; thus 
remaining income is exempt. These deposits come from wages earned by 
Respondent/Appellant's from part-time employer and which have been garnished 
for child support withholding, by employer, that has reached 50% maximum 
allowed by law, leaving Respondent/Appellant the remaining income for living 
expenses. 
Determinative law: Utah Code Title 70C-7-103(2)(a), Limitation on garnishment 
states... 
(2) The maximum part of the aggregate disposable earnings of an individual for 
any pay period which is subjected to garnishment to enforce payment of a 
judgment arising from a consumer credit agreement may not exceed the lesser of: 
(a) 25% of his disposable earnings for that pay period... 
Standard of review: Governing Utah Rule 64D.Writ of Garnishment 
(a)... the maximum portion of disposable earnings of an individual subject to 
seizure is the lesser of: 
(a)(1) 50% of the defendant's disposable earnings for a writ to enforce payment of 
a judgment for failure to support dependent children or 25% of the defendant's 
disposable earnings for any other judgment;. . . 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, 
ORDINANCES, AND RULES 
Title IV of the Higher Education Assistance act of 1965. 
Title 20 USCS section 1095(d). No attachment of student assistance. "Except as 
authorized in this section, notwithstanding any other provision of Federal or State 
law, no grant, loan, or work assistance awarded under this title, or property 
traceable to such assistance, shall be subject to garnishment or attachment in order 
to satisfy any debt owed by the student awarded such assistance, other than a debt 
owed to the Secretary and arising under this title." 
Utah Code Title TOC-V-lOS^Ya), Limitation on garnishment states... 
(2) The maximum part of the aggregate disposable earnings of an individual for 
any pay period which is subjected to garnishment to enforce payment of a 
judgment arising from a consumer credit agreement may not exceed the lesser of: 
(a) 25% of his disposable earnings for that pay period . . . 
(3) No court may make, execute, or enforce an order or process in violation of this 
section. 
Utah Rule 64D.Writ of garnishment (a)... The maximum portion of disposable 
earnings of an individual subject to seizure is the lesser of: 
(a)(1) 50% of the defendant's disposable earnings for a writ to enforce payment of 
a judgment for failure to support dependent children or 25% of the defendant's 
disposable earnings for any other judgment... 
STATEMENT OF THE CASE 
a. Nature of the case — Petitioner/Appellee filed a Writ of Garnishment that seized 
Federal Educational Assistance funds as well as other disposable funds of 
Respondent/Appellant. Federal Educational Funds are protected by Federal 
Exemption laws and other disposable funds are currently garnished to the 
maximum amount allowed by the State for child support obligations. 
b. Course of proceedings - Petitioner/Appellee submitted new order and judgment 
for signature for attorney's fees on December 4, 2009 (no Certificate of Service 
attached with order; previous Certificate of Service attached dated January 3, 
2008). 
Judge Christine Johnson signed and entered order and judgment on 
November 24, 2009. 
Petitioner/Appellee filed a Writ of Garnishment against 
Respondent/Appellant's checking account at Wells Fargo Bank dated on 
12/18/2009 in the Fourth District Court, Utah County, in the State of Utah. 
On 3/23/2010 Petitioner/Appellee served, by FAX (801-223-6690), a notice 
of Writ of Garnishment to Wells Fargo Bank in the amount of $4,600.00 against 
Respondent/Appellant's checking account (Petitioner/Appellee submitted incorrect 
amount of $4680.00 on Writ of Garnishment document, exceeding what 
Petitioner/Appellee's attorney is allowed to collect). 
On 3/24/2010 Respondent/Appellant objected to the garnishment and 
requested a hearing. 
On 3/29/2010 the Writ of Garnishment was answered by Wells Fargo Bank 
to Petitioner/Appellee's attorney. 
On 3/30/2010 Petitioner/Appellee responded to the request of hearing. 
Hearing was scheduled by the trial court for 4/05/2010. 
On 4/12/2010 Respondent/Appellant objected and requested another hearing 
to the decision on 4/05/2010 and submitted evidence containing student loan and 
Pell Grant documentation and sighting Federal Benefits exemptions laws. 
On 4/19/2010 Respondent/Appellant filed Notice of Appeal through the trial 
court due to the denial of request for another hearing and review of evidence. 
On 4/21/2010 Petitioner/Appellee filed an order for signature to release 
exempt funds. 
c. Disposition of trial court ~ On 4/05/2010 the trial court denied Respondent/ 
Appellant's objections to garnishment and entered judgment for the 
Petitioner/Appellee. 
On 4/12/2010 the trial court denied to review submitted evidence with 
regards to Federal Benefit exemption laws and denied request for hearing. Trial 
Court ordered against Respondent/Appellant a second time. 
On 4/12/2010 the trial court sent Respondent/Appellant to seek relief to the 
Utah Court of Appeals. 
The trial court Judge Christine Johnson signed the final order and judgment 
on 4/21/2010 ordering the release of Respondent/Appellant's exempt funds to the 
Petitioner/Appellee. 
Final judgment signed on 4/21/2010 is currently under appeal. 
RELEVANT FACTS 
The following is Respondent/Appellant's Statement of Facts relative to the 
issues to be decided by this Court on certiorari. 
This case involves the collection of attorney's fees which resulted in the 
garnishment of the Respondent/Appellant's exempt Federal Educational Assistance 
funds (R. 959 and 4/5/2010 hearing, pg 4) and other disposable funds deposited in 
Respondent/Appellant's checking account. Disposable funds are currently 
garnished by Recovery Services to the maximum allowed by law for child support 
obligations; thus all funds are exempt (4/5/2010 hearing, pg 3,4). 
Furthermore, Respondent/Appellant accepted a Federal Stafford student loan 
for the 2009/2010 academic year in the amount of $2,750.00. This federal student 
loan was deposited into Respondent/Appellant's checking account on 1/12/2010 by 
Utah Valley University and authorized by Utah Higher Education Assistance Loan 
Services; thus, currently, this loan is owned by the Federal Department of 
Education (R. 959). Title IV of the Higher Education Act, 602-3 D. Exempt 
Income (R. 959). 
In addition to the student loan, Respondent/Appellant received Pell Grant 
award for 2009/2010 academic year. Spring 2010 received Pell Grant in the 
amount of $1,613.00 issued by UHEAA Loan Services and distributed by UVU on 
1/15/2010 (R. 959). Title IV of the Higher Education Act, 602-3 D. Exempt 
Income (R. 959). 
Respondent/Appellant's checking account contained $20.00 at the time of 
the Federal Educational Benefits entered into the checking account (R. 959). 
During the hearing proceedings on 4/5/2010 Petitioner/Appellee's attorney 
stated that Petitioner/Appellee "needs that money for support of her children, and 
that's why we garnished the bank account" (4/5/2010 hearing, pg 8). This 
statement made by the Petitioner/Appellee's attorney to the trial court is false. The 
order and judgment is for Petitioner/Appellee's attorney's fees not for the support 
of the children (R. 843, 928). 
During the 4/5/2010 hearing proceedings, Judge Christine Johnson stated, 
"the law does not allow you to simply put money into a savings account and say, 
well, Fm going to use this for an exempt purpose at some point. . . (4/5/2010 
hearing, pg 11). Respondent/Appellant did not make this statement. 
Respondent/Appellant simply communicated that the funds were from a school 
[student] loan to assist in meeting child support obligations and living expenses 
after April 30, 2010 when Respondent/Appellant's employment ended (4/5/2010 
hearing pg 4, 5). Respondent/Appellant also communicated to the trial court that 
Respondent/Appellant had documentation to verify the school loan and 
employment status (4/5/2010 hearing pg 3, 5). The trial court did not request to 
review the documentation. 
Furthermore, during the hearing on 4/5/2010, the Respondent/Appellant 
requested the Writ of Garnishment be put on hold due to the current child support 
garnishment (4/5/2010 hearing, pg 3) but this request was denied. 
Respondent/Appellant was willing to set up payment arrangements and 
begin paying the debt which would have prevented additional court proceedings. 
However, Petitioner/Appellee's attorney refused to speak with 
Respondent/Appellant. Respondent/Appellant communicated this to the trial court 
on 4/5/2010 (4/5/2010 hearing, pg 10). Respondent/Appellant requested that the 
court "allow [him] to make some payments (4/5/2010 hearing, pg 10); this request 
was also denied. 
SUMMARY OF THE ARGUMENT 
This matter comes before the Appellate Court due to the trial court's refusal to 
consider exempt statutes and rules as well as submitted evidence regarding 
Respondent/Appellant's seized funds. The seized funds include Federal Benefits 
Educational Assistance funds as well as disposable income, both, which are 
exempt from garnishment. Federal Benefits Educational funds of Title IV of the 
Higher Education Assistance Act of 1965 are protected under Title 20 USCS 
section 1095(d), as well as disposable income garnished for child support which 
has reached the maximum allowed by law, Utah Code Title 70C-7-103(2)(a). 
ARGUMENT 
Federal Benefits Educational funds of Title IV of the Higher Education 
Assistance Act of 1965 are protected from garnishment under Title 20 USCS 
section 1095(d) Federal Education Benefits. Title IV of the Higher Education 
Assistance act of 1965 provides financial assistance to students who qualify and 
demonstrate financial need in the pursuit of a higher education. 
Petitioner/Appellee filed a Writ of Garnishment with the court on December 
18,2009 and faxed Writ of Garnishment to Garnishee (Wells Fargo Bank) on 
March 23, 2010 which ultimately seized (froze) funds of Respondent/Appellant's 
checking account which contains Federal Educational Assistance funds as well as 
disposable funds. 
Respondent/Appellant's checking account contained $20.00 at the time 
educational assistance funds were deposited. Financial assistance was issued to the 
Respondent/Appellant in form of Pell Grant and Student Loan through Utah Valley 
University, Orem, Utah, for the 2009/ 2010 academic year and deposited into 
Respondent/Appellant's checking account on January 12, 2010, student loan, in the 
amount of $2,706.75 and on January 15, 2010, Pell Grant, in the amount of 
$1,3330.00. These awards are not considered income and are protected by Federal 
exception laws; Title 20 USCS section 1095(d), No attachment of student 
assistance. 
"Except as authorized in this section, notwithstanding any other provision of 
Federal or State law, no grant, loan, or work assistance awarded under this title, or 
property traceable to such assistance, shall be subject to garnishment or attachment 
in order to satisfy any debt owed by the student awarded such assistance, other 
than a debt owed to the Secretary and arising under this title." 
The trial court did not consider State exemption laws with regards to disposable 
income in connection to child support payments and living expenses as well as 
financial circumstances. 
Respondent/Appellant's disposable income is garnished for child support 
obligations to the maximum limit allowed by law. Rule 64D Writ of Garnishment 
(a) (1) 50% of the defendant's disposable earnings for a writ to enforce payment of 
a judgment for failure to support dependent children or 25% of the defendant's 
disposable earnings for any other judgment. 
Disposable income from Respondent/Appellant's part-time employment have 
been garnished for child support withholding that has reached 50% maximum 
allowed by law, leaving Respondent/Appellant the remaining income to live on. 
Therefore, Respondent/Appellant's remaining income cannot be garnished. 
In addition, Utah Code 78B-5-505, Property exempt from execution states 
under (1)(C) unemployment; (viii)(C) provisions sufficient for 12 months actually 
provided for individual or family use; student loan and Pell Grant 
Respondent/Appellant received from Federal Assistance Benefits funds applies to 
this Utah Code. Respondent/Appellant stated this Code during the 4/5/2010 
hearing and also had documentation verifying that employment would cease at the 
end of April 2010; however, trial court overruled this Code, did not review 
employment documentation (4/5/2010 hearing, pg 11), and denied to release 
exempt funds to Respondent/Appellant. 
Furthermore, Respondent/Appellant had documentation on 4/5/2010 
regarding employment, student loan, and Pell Grant; however, the trial court did 
not request to see evidence/documentation regarding the student loan and Pell 
Grant or the source of them at the time of the trial. The trial court also did not 
attempt to verify whether or not exemptions applied to student loans or Pell Grants. 
All the activity that led to the award of attorney's fees by the trial court to 
the Petitioner/Appellee as well as the Writ of Garnishment application and 
proceedings was a result of a disputed stipulation with regards to supervised 
visitation. However, on April 5, 2010 at the trial court, attorney for 
Petitioner/Appellee, Nathan Shill, stated into the record, "our client's been forced 
to, in the past, to seek judicial help to enforce the provisions of the decree. And 
once again, she just needs that money for support of her children, and that is why 
we garnished the bank account." This statement by Mr. Shill is false. There was no 
enforcement of a divorce decree, and the nature of the garnishment against 
Respondent/Appellant's checking account is for attorney's fees, as the Finding of 
Facts and Conclusion of Law is recorded into the trial record dated 1/03/2008, and 
not for support of the children as Petitioner/Appellee Attorney, Mr. Shill, stated in 
the record. 
CONCLUSION 
The Federal Educational Assistance and State exemption laws are in place 
for the protection against garnishment of Federal and State benefits. 
Respondent/Appellant submits evidence that proves that Utah Valley 
University dispersed, by direct deposit, Federal Educational Assistant Benefit 
funds in the form of a student loan and Pell Grant into Respondent/Appellant's 
checking account. In addition, Respondent/Appellant submits evidence that proves 
that disposable income is garnished for child support obligations and meets the 
maximum garnishment limit allowed by law. 
The seizure by Petitioner/Appellee constitutes a violation of Federal and State 
Law with regards to exempt funds in connection to Federal Educational Assistance 
Benefits and State exemption laws. 
Respondent/Appellant requests that the Appellate Court reverse the trial 
court order regarding the garnishment of Respondent/Appellant's checking 
account, lift the bank levy, and release the exempt funds to Respondent/Appellant 
without further delay. 
Moreover, Respondent/Appellant requests that the Appellate Court fine the 
Petitioner/Appellee in the amount of $2,600.00 penalty: due to 
Petitioner/Appellee's attorney, Mr., Shill, making false statements in regards to the 
purpose of the garnishment; for Petitioner/Appellee's attorney, Ron Wilkinson 
violation of Federal and State exemption laws and refusing to releEise the exempt 
funds after it was demonstrated that the checking account indeed contained exempt 
funds; Mr. Wilkinson's refusal to communicate with Respondent/Appellant when 
Respondent/Appellant attempted to resolve the issue: a minimum of three phone 
calls, an email and two visits to Mr. Wilkinson's office; Mr. Wilkinson's 
malicious, unethical, and immoral actions which led to Respondent/Appellant 
spending 40+ hours reviewing the appeals process, preparing all the relevant 
documentation, preparing this brief, and preparing copies for submission to the 
Court of Appeals. All of this could have been avoided if Mr. Wilkinson would 
have been willing to communicate with Respondent/Appellant and set up a 
payment schedule. 




CERTIFICATE OF SERVICE 
I certify that I hand delivered-one true copy of the Respondent/Appellant's 
brief dated August ) ^ 2010, to the following: 
Ron Wilkinson 
815 East 800 South, Ste.101 
Orem, UT 84097 
Attorney for Petitioner/Appellee 
ADDENDUM 
20 USCS § 1095 EDUCATION J 
Amendments: 
1987. Act June 3. 1987 (effective as if enacted as part of Act Oct. 17. 1986. as 
provided by §27 of the 1987 Act, which appears as 20 USCS § 1001 note) 
substituted "or 442" for "or 446''. 
1992. Act July 23, 1992 (applicable with respect to funds provided for award years 
beginning on or after 7/1/93, as provided by § 498 of such Act. which appears as 
20 USCS § 1088 note) substituted the sentences beginning "In order to offer an 
arrangement . . . " and "Funds transferred . . ."for one which read: "Up to 10 
percent of the allotment of an eligible institution for a fiscal year under section 
413D or 442 of this Act, may be transferred to, and used for the purposes of. the 
institution's allotment under the other section within the discretion of such institu-
tion in order to offer an arrangement of types of aid, including institutional and 
State aid, which best fits the needs of each individual student.". 
2008. Act Aug. 14, 2008 (effective on enactment, as provided by § 3 of such Act, 
which appears as 20 USCS § 1001 note), deleted "and" preceding "(2)",' 
substituted "413D or 462 (or both); and (3) transfer 25 percent of the institution's 
allotment under section 413D to the institution's allotment under section 442 " for 
"413D.". 
Redesignation: 
Part F of Title IV of Act Nov. 8, 1965, P. L. 89-329, was redesignated Part G of 
such Title by Act Oct. 17, 1986, P. L. 99-498, Title IV, § 406(a) in part, 100 Stat. 
1454, effective on enactment on Oct. 17, 1986, as provided by § 2 of such Act, 
which appears as 20 USCS § 1001 note. 
CODE OF FEDERAL REGULATIONS 
Office of Postsecondary Education, Department of Education—Federal supplemental 
educational opportunity grant program, 34 CFR Part 676. 
CROSS REFERENCES 
This section is referred to in 42 USCS § 2753. 
INTERPRETIVE NOTES AND DECISIONS 
Appellate court properly dismissed corporation's suit gress did not include clear statement of its i | 
against state employer under Federal Family Education abrogate state sovereignty in Act. United Stui 
Loan Program (the Act). 20 USCS §§ 1071 et seq., Funds. Inc. v S.C. Dep't of Health & Envtil 
because Eleventh Amendment was applicable and Con- (2003) 356 SC 266, 588 SE2d 599. 
§ 1095a. Wage garnishment requirement 
(a) Garnishment requirements. Notwithstanding any provision of State law, ^ l 
agency, or the Secretary in the case of loans made, insured or guaranteed under this|| 
USCS §§ 1070 et seq.] that are held by the Secretary, may garnish the disposabl|||| 
individual to collect the amount owed by the individual, if he or she is not curremj" 
required repayment under a repayment agreement with the Secretary, or, in the cas| 
guaranteed under part B [20 USCS §§ 1071 et seq.] on which the guaranty agetr 
reimbursement from the Secretary under section 428(c) [20 USCS § 1078], withg 
agency holding the loan, as appropriate, provided that— fm 
(1) the amount deducted for any pay period may not exceed 15 percent o^M" 
except that a greater percentage may be deducted with the written c o n s e n t .°t |S 
involved; 
(2) the individual shall be provided written notice, sent by mail to ine;ffl| 
known address, a minimum of 30 days prior to the initiation of proeetfr 
guaranty agency or the Secretary, as appropriate, informing such indiviau| 
and amount of the loan obligation to be collected, the intention of the gug 
the Secretary, as appropriate, to initiate proceedings to collect the debt.J|j 
from pay, and an explanation of the rights of the individual under this^  
(3) the individual shall be provided an opportunity to inspect and cojjjj 
the debt; 
HIGHER EDUCATION ASSISTANCE 20 USCS § 1095a 
(4) the individual shall be provided an opportunity to enter into a written agreement with 
the guaranty agenc> or the Secretary, undei terms agreeable to the Secretary, or the head 
oi the guarant} agency or his designee, as appropriate, to establish a schedule for the repay-
ment of the debt, 
(5) the individual shall be provided an opportunity for a heanng m accordance with subsec-
tion (b) on the determination of the Secretary or the guaranty agency, as appropriate, 
concerning the existence or the amount of the debt, and, in the case of an individual whose 
repayment schedule is established other than by a written agreement pursuant to paragraph 
(4), concerning the terms of the repayment schedule, 
(6) the employer shall pay to the Secretary or the guaranty agency as directed in the with-
holding order issued in this action, and shall be liable for, and the Secretary or the guaranty 
agency, as appropriate, may sue the employer in a State or Fedeial court of competent 
jurisdiction to recover, any amount that such employer fails to withhold fiom wages due 
an employee following receipt of such employer of notice of the withholding order, plus 
attorneys' fees, costs, and, in the court's discretion, punitive damages, but such employer 
shall not be required to vary the normal pay and disbursement cycles in oider to comply 
with this paragraph, 
(7) if an individual has been reemployed within 12 months after having been involuntarily 
separated from employment, no amount may be deducted from the disposable pay of such 
individual until such individual has been reemployed continuously for at least 12 months, 
and 
(8) an employer may not discharge fiom employment, refuse to employ, oi take disciplin-
ary action against an individual subject to wage withholding in accordance with this sec-
tion by reason of the fact that the individual's wages have been subject to garnishment 
under this section, and such individual may sue m a State or Federal court of competent 
junsdiction any employer who takes such action The court shall award attorneys' fees to a 
prevailing employee and, m its discretion, may order reinstatement of the individual, award 
punitive damages and back pay to the employee, or order such other remedy as may be 
reasonably necessary 
(b) Hearing requirements. A heanng descnbed in subsection (a)(5) shall be provided prior 
to issuance of a garnishment order if the individual, on or before the 15lh day following the 
mailing of the notice described m subsection (a)(2), and in accordance with such procedures 
as the Secretary or the head of the guaranty agency, as appropnate, may prescribe, files a 
wtthon requesting such a heanng If the individual does not file a petition requesting a hear-
ing pnor to such date, the Secretary or the guaranty agency, as appropriate, shall provide the 
individual a heanng under subsection (a)(5) upon request, but such hearing need not be 
PjOYided pnor to issuance of a garnishment order A hearing under subsection (a)(5) may not 
Reconducted by an individual under the supervision or control of the head of the guaranty 
iftocy, except that nothing in this sentence shall be construed to prohibit the appointment of 
i%admmistrative law judge The heanng official shall issue a final decision at the earliest 
pK|able date, but not later than 60 days after the filing of the petition requesting the hear-
Ii?*0tice re(lufrements. The notice to the employer of the withholding ordei shall contain 
S0*1 l n ^ o r m a t l o n as may be necessary for the employer to comply with the withholding 
attachment of student assistance. Except as authorized m this section, notwithstand-
' $her provision of Federal oi State law, no grant, loan, or work assistance awarded 
*& title, or property traceable to such assistance, shall be subject to garnishment or at-
pn order to satisfy any debt owed by the student awarded such assistance, other than 
""$ to the Secretary and ansing under this title 
S i a b * e pay" defined. For the purpose of this section, the term "disposable pay" 
"""* of the compensation of any individual from an employer remaining after the 
any amounts required by law to be withheld 
VP L 89-329, Title IV, Part G, § 488A, as added Nov 15, 1991, P L 102-164, 
>105 Stat 1066, Oct 7, 1998, P L 105-244, Title IV, Part G, § 490A, 112 Stat. 
'006, P L 109-171, Title VIII, Subtitle A, § 8024, 120 Stat 180 ) 
Rule 64D. Writ of garnishment. Page 1 of 4 
Rule 64D. Writ of garnishment. 
(a) Availability. A writ of garnishment is available to seize property of the defendant in the 
possession or under the control of a person other than the defendant. A writ of garnishment is 
available after final judgment or after the claim has been filed and prior to judgment. The 
maximum portion of disposable earnings of an individual subject to seizure is the lesser of: 
(a)(1) 50% of the defendant's disposable earnings for a writ to enforce payment of a 
judgment for failure to support dependent children or 25% of the defendant's disposable 
earnings for any other judgment; or 
(a)(2) the amount by which the defendant's disposable earnings for a pay period exceeds 
the number of weeks in that pay period multiplied by thirty times the federal minimum hourly 
wage prescribed by the Fair Labor Standards Act in effect at the time the earnings are 
payable. 
(b) Grounds for writ before judgment. In addition to the grounds required in Rule 64A, the 
grounds for a writ of garnishment before judgment require all of the following: 
(b)(1) that the defendant is indebted to the plaintiff; 
(b)(2) that the action is upon a contract or is against a defendant who is not a resident of 
this state or is against a foreign corporation not qualified to do business in this state; 
(b)(3) that payment of the claim has not been secured by a lien upon property in this state; 
(b)(4) that the garnishee possesses or controls property of the defendant; and 
(b)(5) that the plaintiff has attached the garnishee fee established by Utah Code Section 
78A-2-216. 
(c) Statement. The application for a post-judgment writ of garnishment shall state: 
(c)(1) if known, the nature, location, account number and estimated value of the property 
and the name, address and phone number of the person holding the property; 
(c)(2) whether any of the property consists of earnings; 
(c)(3) the amount of the judgment and the amount due on the judgment; 
(c)(4) the name, address and phone number of any person known to the plaintiff to claim an 
interest in the property; and 
(c)(5) that the plaintiff has attached or will serve the garnishee fee established by Utah 
Code Section 78A-2-216. 
(d) Defendant identification. The plaintiff shall submit with the affidavit or application a copy 
of the judgment information statement described in Utah Code Section 78B-5-201 or the 
defendant's name and address and, if known, the last four digits of the defendant's social 
security number and driver license number and state of issuance. 
(e) Interrogatories. The plaintiff shall submit with the affidavit or application interrogatories 
to the garnishee inquiring: 
(e)(1) whether the garnishee is indebted to the defendant and the nature of the 
indebtedness; 
(e)(2) whether the garnishee possesses or controls any property of the defendant and, if 
so, the nature, location and estimated value of the property; 
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under the control of another, and, if so, the nature, location and estimated value of the 
property and the name, address and phone number of the person with possession or control; 
(e)(4) whether the garnishee is deducting a liquidated amount in satisfaction of a claim 
against the plaintiff or the defendant, a designation as to whom the claim relates, and the 
amount deducted; 
(e)(5) the date and manner of the garnishee's service of papers upon the defendant and 
any third persons; 
(e)(6) the dates on which previously served writs of continuing garnishment were served; 
and 
(e)(7) any other relevant information plaintiff may desire, including the defendant's position, 
rate and method of compensation, pay period, and the computation of the amount of 
defendant's disposable earnings. 
(f) Content of writ; priority. The writ shall instruct the garnishee to complete the steps in 
subsection (g) and instruct the garnishee how to deliver the property. Several writs may be 
issued at the same time so long as only one garnishee is named in a writ. Priority among writs 
of garnishment is in order of service. A writ of garnishment of earnings applies to the earnings 
accruing during the pay period in which the writ is effective. 
(g) Garnishee's responsibilities. The writ shall direct the garnishee to complete the following 
within seven business days of service of the writ upon the garnishee: 
(g)(1) answer the interrogatories under oath or affirmation; 
(g)(2) serve the answers on the plaintiff; and 
(g)(3) serve the writ, answers, notice of exemptions and two copies of the reply form upon 
the defendant and any other person shown by the records of the garnishee to have an interest 
in the property. 
The garnishee may amend answers to interrogatories to correct errors or to reflect a 
change in circumstances by serving the amended answers in the same manner as the original 
answers. 
(h) Reply to answers; request for hearing. 
(h)(1) The plaintiff or defendant may file and serve upon the garnishee a reply to the 
answers, a copy of the garnishee's answers, and a request for a hearing. The reply shall be 
filed and served within 10 days after service of the answers or amended answers, but the court 
may deem the reply timely if filed before notice of sale of the property or before the property is 
delivered to the plaintiff. The reply may: 
(h)(1)(A) challenge the issuance of the writ; 
(h)(1)(B) challenge the accuracy of the answers; 
(h)(1)(C) claim the property or a portion of the property is exempt; or 
(h)(1)(D) claim a set off. 
(h)(2) The reply is deemed denied, and the court shall conduct an evidentiary hearing as 
soon as possible and not to exceed 14 days. 
(h)(3) If a person served by the garnishee fails to reply, as to that person: 
(h)(3)(A) the garnishee's answers are deemed correct; and 
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(i) Delivery of property. A garnishee shall not deliver property until the property is due the 
defendant. Unless otherwise directed in the writ, the garnishee shall retain the property until 20 
days after service by the garnishee under subsection (g). If the garnishee is served with a reply 
within that time, the garnishee shall retain the property and comply with the order of the court 
entered after the hearing on the reply. Otherwise, the garnishee shall deliver the property as 
provided in the writ. 
(j) Liability of garnishee. 
(j)(1) A garnishee who acts in accordance with this rule, the writ or an order of the court is 
released from liability, unless answers to interrogatories are successfully controverted. 
(j)(2) If the garnishee fails to comply with this rule, the writ or an order of the court, the court 
may order the garnishee to appear and show cause why the garnishee should not be ordered 
to pay such amounts as are just, including the value of the property or the balance of the 
judgment, whichever is less, and reasonable costs and attorney fees incurred by parties as a 
result of the garnishee's failure. If the garnishee shows that the steps taken to secure the 
property were reasonable, the court may excuse the garnishee's liability in whole or in part. 
(j)(3) No person is liable as garnishee by reason of having drawn, accepted, made or 
endorsed any negotiable instrument that is not in the possession or control of the garnishee at 
the time of service of the writ. 
(j)(4) Any person indebted to the defendant may pay to the officer the amount of the debt or 
so much as is necessary to satisfy the writ, and the officer's receipt discharges the debtor for 
the amount paid. 
(j)(5) A garnishee may deduct from the property any liquidated claim against the plaintiff or 
defendant. 
(k) Property as security. 
(k)(1) If property secures payment of a debt to the garnishee, the property need not be 
applied at that time but the writ remains in effect, and the property remains subject to being 
applied upon payment of the debt. If property secures payment of a debt to the garnishee, the 
plaintiff may obtain an order authorizing the plaintiff to buy the debt and requiring the garnishee 
to deliver the property. 
(k)(2) If property secures an obligation that does not require the personal performance of 
the defendant and that can be performed by a third person, the plaintiff may obtain an order 
authorizing the plaintiff or a third person to perform the obligation and requiring the garnishee 
to deliver the property upon completion of performance or upon tender of performance that is 
refused. 
(I) Writ of continuing garnishment. 
(I)(1) After final judgment, the plaintiff may obtain a writ of continuing garnishment against 
any non exempt periodic payment. All provisions of this rule apply to this subsection, but this 
subsection governs over a contrary provision. 
(I)(2) A writ of continuing garnishment applies to payments to the defendant from the 
effective date of the writ until the earlier of the following: 
(l)(2)(A) 120 days; 
(l)(2)(B) the last periodic payment; 
Rule 64D. Writ of garnishment. Page 4 of4 
(l)(2)(D) the writ is discharged. 
(I)(3) Within seven days after the end of each payment period, the garnishee shall with 
respect to that period: 
(l)(3)(A) answer the interrogatories under oath or affirmation; 
(l)(3)(B) serve the answers to the interrogatories on the plaintiff, the defendant and any 
other person shown by the records of the garnishee to have an interest in the property; 
(l)(3)(C) file the answers to the interrogatories with the clerk of the court; and 
(l)(3)(D) deliver the property as provided in the writ. 
(I)(4) Any person served by the garnishee may reply as in subsection (g), but whether to 
grant a hearing is within the judge's discretion. 
(I)(5) A writ of continuing garnishment issued in favor of the Office of Recovery Services or 
the Department of Workforce Services of the state of Utah to recover overpayments: 
(l)(5)(A) is not limited to 120 days; 
(l)(5)(B) has priority over other writs of continuing garnishment; and 
(l)(5)(C) if served during the term of another writ of continuing garnishment, tolls that term 
and preserves all priorities until the expiration of the state's writ. 
Utah Code 
Title 70C Utah Consumer Credit Code 
Chapter 7 Remedies and Penalties 
Section 103 Definitions - Limitation on garnishment. 
70C-7-103. Definitions — Limitation on garnishment. 
(1) As used in this part: 
(a) "Disposable earnings" means that part of the earnings of an individual remaining 
after the deduction from those earnings of amounts required by law to be withheld. 
(b) "Garnishment" means any legal or equitable procedure through which the earnings 
of an individual are required to be withheld for payment of a debt. 
(2) The maximum part of the aggregate disposable earnings of an individual for any 
pay period which is subjected to garnishment to enforce payment of a judgment arising 
from a consumer credit agreement may not exceed the lesser of: 
(a) 25% of his disposable earnings for that pay period; or 
(b) the amount by which his disposable earnings for that pay period exceed 30 hours 
per week multiplied by the federal minimum hourly wage prescribed by Section 6 (a) (1) 
of the Fair Labor Standards Act of 1938,29 U.S.C., Section 206 (a) (1), in effect at the 
time the earnings are payable. 
(3) No court may make, execute, or enforce an order or process in violation of this 
section. 
Enacted by Chapter 159,1985 General Session 
Download Code Section Zipped WordPerfect 70C07 010300.ZIP 2,104 Bytes 
« Previous Section (70C-7-102) Next Section (70C-7-104) » 
Page 1 of2 
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Title/Chapter/Section: | | 
Utah Code 
Title 78B Judicial Code 
Chapter 5 Procedure and Evidence 
Section 505 Property exempt from execution. 
78B-5-505. Property exempt from execution. 
(1) (a) An individual is entitled to exemption of the following property: 
(i) a burial plot for the individual and the individual's family; 
(ii) health aids reasonably necessary to enable the individual or a dependent to work or sustain health; 
(iii) benefits the individual or the individual's dependent have received or are entitled to receive from 
any source because of: 
(A) disability; 
(B) illness; or 
(C) unemployment; 
(iv) benefits paid or payable for medical, surgical, or hospital care to the extent they are used by an 
individual or the individual's dependent to pay for that care; 
(v) veterans benefits; 
(vi) money or property received, andiights to receive money or property for child support; 
(vii) money or property received, and rights to receive money or property for alimony or separate 
maintenance, to the extent reasonably necessary for the support of the individual and the individual's 
dependents; 
(viii) (A) one: 




(V) microwave oven; and 
(VI) sewing machine; 
(B) all carpets in use; 
(C) provisions sufficient for 12 months actually provided for individual or family use; 
(D) all wearing apparel of every individual and dependent, not including jewelry or furs; and 
(E) all beds and bedding for every individual or dependent; 
(ix) except for works of art held by the debtor as part of a trade or business, works of art: 
(A) depicting the debtor or the debtor and his resident family; or 
(B) produced by the debtor or the debtor and his resident family; 
(x) proceeds of insurance, a judgment, or a settlement, or other rights accruing as a result of bodily 
injury of the individual or of the wrongful death or bodily injury of another individual of whom the 
individual was or is a dependent to the extent that those proceeds are compensatory; 
(xi) the proceeds or benefits of any life insurance contracts or policies paid or payable to the debtor 
or any trust of which the debtor is a beneficiary upon the death of the spouse or children of the debtor, 
provided that the contract or policy has been owned by the debtor for a continxious unexpired period of 
one year; 
(xii) the proceeds or benefits of any life insurance contracts or policies paid or payable to the spouse 
or children of the debtor or any trust of which the spouse or children are beneficiaries upon the death of 
CoPr 
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of one year; 
(xiii) proceeds and avails of any unmatured life insurance contracts owned by the debtor 
or any revocable grantor trust created by the debtor, excluding any payments made on the contract 
during the one year immediately preceding a creditor's levy or execution; 
(xiv) except as provided in Subsection (l)(b), any money or other assets held for or payable to the 
individual as a participant or beneficiary from or an interest of the individual as a participant or 
beneficiary in a retirement plan or arrangement that is described in Section 401(a), 401(h), 401(k), 403 
(a), 403(b), 408,408A, 409,414(d), or 414(e), Internal Revenue Code; and 
(xv) the interest of or any money or other assets payable to an alternate payee under a qualified 
domestic relations order as those terms are defined in Section 414(p), Internal Revenue Code. 
(b) The exemption granted by Subsection (l)(a)(xiv) does not apply to: 
(i) an alternate payee under a qualified domestic relations order, as those terms are defined in Section 
414(p), Internal Revenue Code; or 
(ii) amounts contributed or benefits accrued by or on behalf of a debtor within one year before the 
debtor files for bankruptcy. This may not include amounts directly rolled over from other funds which 
are exempt from attachment under this section. 
(2) The exemptions in Subsections (l)(a)(xi), (xii), and (xiii) do not apply to proceeds and avails of 
any matured or unmatured life insurance contract assigned or pledged as collateral for repayment of a 
loan or other legal obligation. 
(3) Exemptions under this section do not limit items that may be claimed as exempt under Section 
78B-5-506. 
Renumbered and Amended by Chapter 3,2008 General Session 
Download Code Section Zipped WordPerfect 78B05 050500.ZIP 3,757 Bytes 
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U T A H V A L L E Y U N I V E R S I T Y 
F I N A N C I A L A I D & S C H O L A R S H I P S 
July 28, 2010 
TO WHOM IT MAY CONCERN: 
Luis A Aguilera UVID: 10004379 received the following federal student aid for the 2009-2010 school 
year. 
Fall 2009 
Federal Pell Grant: $2150 disbursed 08/18/09 
Stafford Subsidized loan: $2750 disbursed 01/08/10 
Spring 2010 
$1613 disbursed 12/30/09 
Rachel McRae 
Financial Aid Counselor 
Utah Valley University 
801-863-6902 
Award Package By Aid Year Page 1 of 1 
Award Package By Award Year 2009 - 2010 
Genera! Information Award Overview Accept Award Offer 
Print 
Luis A. Aguilera 
Jul 28, 2010 02:33 pm 
Need Calculation 
Component 
Cost of Attendance 

















Books and Supplies 
Personal Expenses 
Room and Board 
Stafford Loan Origination Fee 
Tuition and Fees 
Transportation 
Total: 














Financial Aid Award 
Fund Status 2009 FALL 2010 SPRING 2010 SUMMER Total 
PELL Grant Accepted $2,150.00 $1,613.00 $.00 $3,763.00 
Stafford Sub Loan Accepted $2,750.00 $.00 $2,750.00 
Total S4.900.00 $1,613.00 S.00 $6,513.00 
If you have questions regarding the above information, please contact the Financial Aid office. 
Select Another Aid Year 
RELEASE: 8.6 
fedloan 
• S E R V I C I N G 
MAY 01,2010 
FedLoan Servicing 
P.O. Box 69184 Harrisburg, PA 17106-9184 
Toll-free 800-699-2908 * International 717-720-1985 
Fax 717-720-1628 • TDD 800-722-8189 
www.myfedloan.org 
#BWBBCFT 
#B091 6816 5605 01L8# 
LUIS A AGUILERA 
8043 N RIDGE LOOP E APT J6 
EAGLE MOUNTAIN UT 84005-4715 
ACCT NUMBER: 3791044349 
Welcome to FedLoan Servicing 
WHY WE ARE CONTACTING YOU 
Due to concerns that access to federal student loans could be disrupted by credit market conditions, Congress passed 
legislation in May 2008 to create a loan purchase program. This legislation allowed lenders to sell student loan(s) 
meeting certain criteria to the U.S. Department of Education. 
Accordingly, at the request of your lender Utah Higher Ed AA, and effective APRIL 29, 2010, the student loan(s) listed 
below, was purchased by the U.S. Department of Education and is now being serviced by FedLoan Servicing. 
FedLoan Servicing has been contracted by the Department to service the loan(s) below. Please be advised that you 
have done nothing wrong; this is simply a transfer in ownership and servicing. FedLoan Servicing strives to provide 
quality customer service, and offers convenient loan management options through our 24/7 online account access 





1ST DISB DATE PRINCIPAL 
BALANCE 
INTEREST RATE LOAN STATUS 
STFFRD DEPTOFED 01/08/2010 $2,750.00 5.600% IN GRACE PERIOD 
Any student loans you have that are not iisted in this ietter are still being serviced by your present service provider(s). 
To confirm the location of all of your loans, you may visit www.nslds.ed.gov. Here you will need your Federal PIN 
number to access your student loan information. If you need/forgot your PIN, go to www.pin.ed.gov. 
WHAT THIS MEANS TO YOU 
Payments and correspondence sent to your previous servicer for this loan(s) will be forwarded to FedLoan Servicing 
for a period of 60 days from the date of transfer. To avoid delays in processing, you should immediately start sending 
all payments and correspondence for the loan(s) listed in this letter to FedLoan Servicing, or visit 
www.myfedloan.org. 
INCOME WITHHOLDING FOR SUPPORT 
(J ORIGINAL INCOME WITHHOLDING ORDER/NOTICE FOR SUPPORT (IWO) 
(X) AMENDED (IWO) Date: DECEMBER 22, 2009 
00 Child Support Enforcement (CSE) Agency ( ) Court ( ) Attorney 
( ) Private Individual/Entity (Check One) 
NOTE: If you receive this document from someone other than a State or Tribal 
Child Support Enforcement agency or a court, a copy of the underlying order 
that contains a provision authorizing income withholding must be attached. Or 
if under State law an attorney in that State, or if under Tribal law a Tribal 
legal representative, may issue an income withholding order, the attorney or 
Tribal legal representative must include a copy of the State or Tribal law 
authorizing the attorney or Tribal legal representative to issue an income 
withholding order* 
State/Tribe/Territory: State of Utah Office of Recovery Services 
Case Identifier: See below Order Identifier: N/A 
City/County/Dist/Tribe: WEBER 
Private Individual/Entity: N/A 
UTAH VALLEY UNIVERSITY RE: LUIS ALBERTO AGUILERA 
Employer/Income Withholder's Name Employee/Obligor's Name 
STE MS109 529-75~9764 
800 W UNIVERSITY PKWY Employee/Obligor's Social Security Nbr 
C000508555 
OREM, UT 84058-5999 
Employer/Income Withholder1s Address 
870280648NTW 
Employer/Income Withholder1s Federal 
EIN Number Employee/Obligor's Case Identifier (s) 
Child's Name: DOB 
ANDREW 11/27/1991 CAROLINA G BLESS 
VJVIANA 12/03/1992 
Obi igee (s) Name (s) /State 
ORDER INFORMATION: This document is based upon an order (s) for support. You 
are required by law to deduct these amounts from the above-named 
employee/obligor's income until further notice. 
$136.11 per month current child/spousal support 
$0.00 per month past-due child/spousal support 
$0.00 per month current cash medical support 
$0.00 per month past-due cash medical support 
$0.00 per month withholding fee 
for a total of $ 196•11 per month to be forwarded to the payee below* 
AMOUNTS TO WITHHOLD: You do not have to vary your pay cycle to be in 
compliance with the Order Information. If your pay cycle is not monthly, 
withhold one of the following amounts: 
$45.26 per weekly pay period. 
$90.51 per bi-weekly pay period (every two weeks). 
$98.06 per semimonthly pay period (twice a month). 
$196.11 per monthly pay period. 
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Federal Withholding Tax 
Recovery Services 























Vacation Sick Lv Personal Comp Hr Filing Status 
.00 H .00 H NA .00 H Fed: S State: S 
uvu UTAH V A L L E Y U N I V E R S I T Y 
BOO West University Parkway, Drem, UT 84058-5999 
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Federal Withholding Tax 
Recovery Services 
State Withholding Tax 
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Vacation Sick Lv Personal Comp Hr Filing Status 
.00 H .00 H NA .00 H Fed: S 0 State: S 0 
uvu UTAH V A L L E Y U N I V E R S I T Y 
BOO West University Parkway, Orern, UT B405B-S999 
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Federal Withholding Tax 
Recovery Services 
























Vacation Sick Lv Personal Comp Hr Filing Status 
.00 H .00 H NA .00 H Fed: S State: S 
uvu UTAH V A L L E Y U N I V E R S I T Y 
BOO West University Parkway, Orem, UT 84058-5999 
LJVU UTAH VALLEY U N I V E R S I T Y Transaction Number: 
10 West University ParJtWBy,4)rem, UT 84058-B99B 
ersonnel Action Form • (Rehire) 
JVID: 10004379 Full Legal Name: Luis A Aguilera Position Control: S99999 
Employment Type: Part Time 
Employee Reports To: 
Job Title: Student Employee - Student Labor Dept. Code: 2GG - Languages 
Previous Job Title: Dept. Code: 
DepUProgram: Languages Time Approval Org: 244500 
Position Status: Replacement for: Language Lab Tutor 
Effec t ive 'Dates: Actual Start: 08/25/2009 (first day of this personnel action) End: 04/30/2010 (last day of this personnel action) 
Grade/Quartile: 001 
Grade/Quartile: 
Time/Leave Entry Method: Web 
J o b C a t e g o r y , t h i s P A F : Position Requiring Student/Employment Services Approval: Studetlt-FICA Exempt (6 credit hrs. minimum) 
Pay Type/Rate: Hourly $ 9.00/hr 
New Faculty: No Tenure Track: No 
Labor Distribution: 
I Labor Distribution J 
I Index J 
[244501| 
Distribution] 
100 % 1 











Approvals: UV ID Name and Title 
Approving Supervisor: 10001227 Carol A Morgan (Administrative Support III - Languages) 
2nd Level Approver: 10007145 Douglas C Jensen (Associate Professor - Languages) 
Remarks: 
Ron D.Wilkinson-#5558 
Attorney at Law 
The Heritage Building 




IN THE FOURTH JUDICIAL DISTRICT COURT 
OF UTAH COUNTY, STATE OF UTAH 
CAROLINA BLESS, 
Plaintiffs), : ORDER AND JUDGMENT 
vs. 
LUIS AGUILERA, 
: Case No. 074100004 ^ 
Defendant. Judge: IIuww.4 <JdhwS*rn 
This matter came before the Court for hearing on December 5,2007, wherein the Court 
entered Findings of Fact, Conclusions of Law, and Order. See Findings of Fact, Conclusions of 
Law, and Order, attached hereto and incorporated by reference as "Exhibit A." Said order 
included that a judgment be entered for Plaintiff in the amount of $4,600.00 for attorneys fees as 





IN THE FOURTH JUDICIAL DISTRICT COURT 
UTAH COUNTY, STATE OF UTAH 
Carolina G. Aguilera, 
Petitioner, 
vs. 
Luis A. Aguilera, 
Respondent. 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND ORDER 
Date: January 2, 2008 
Case No. 074100004 
Judge David N. Mortensen 
This matter came before the court for oral arguments on all pending objections to the 
commissioner's recommendations and objections to orders, specifically including, but not limited 
to, the guardian ad litem's ("GAL") motion for entry of an order regarding fees and petitioner's 
request for attorney fees. 
Upon review of the matter and the argument of counsel concerning the pleadings before 
the court: 
1. The objections to the commissioner's recommendations are overruled. 
2. The parties' objections to the award of the GAL's fees is affirmed in part and reversed 
in part. 
3. The commissioner's recommendation regarding petitioner's attorneys fees is sustained 
in part and overruled in part. 
4. The commissioner's ruling regarding respondent's motion to amend the order is 
sustained. 
5. Respondent's motion to dismiss is denied. 
-M/0 02, :
 LI 
' . ! l - w 
1 
Findings of Fact 
The parties before the court were divorced by way of the decree oi divorce entered 'June 
19, 200 ' 1 '^spoiideiil fih-d a pelitH »n io modify on June 85 2005. That petition remains pending. 
Between June of 2005 and the present time numerous motions for orders to show cause have 
been filed. Often, these orders to show cause have i esulted in si ipulations. See minutes on 
orders lo shnw cause Aupust 245 2005, December 6, 2005, and November 1, 2007. 
At a hearing on August 24, 2005. the GAL was appointed. In a hearing February 8, 200 7, 
the GAL was discharged. a: • • • »- : : . . . * . • • ' - acwasmentof 
attorney's fees and costs seeking reimbursement for 18.5 hours of services. The GAL is seeking 
reimbursement at a rate of $125 per hour for attorneys and $60 an hour for support staff, for a 
total of $2,31230, 
This court has extensively reviewed the file in determining the GAL fees and the 
respective burden to be borne by each party respective to those fees. TMs court specifically finds 
that the lees incuijuJ on- reasonable and l.h;il (he amounts charged for those activities are 
reasonable as well. While the court recognizes that it is customary in the legal community to bill 
one's time in increments of a 10th of an hour, it appears obvious to the courl thai a number of 
erir.e- A\-:1* a *»i • " • : * have consumed far shorter time. This court has 
identified in excess of 60 entries for reviewing correspondence or reviewing such things as a 
notice to submit or a noti.ee of continuance. According'!)''; this com i. finds that it is more iusl and 
appropriate that the parties share the bi lrden of paying $1,812.50 in fees and costs to the GAL. 
Thus, this court finds that an award of attorney's fees in favor of the Office of the 
Guardian ad Litem is appropriate. The court considers the fees of the1 GAI to be similar to fees 
o 
of other professionals who provide services for the children and therefore finds those fees are 
within the "family debt doctrine" codified in Utah code annotated §30-2-9. However, this court 
disagrees with the apportionment of fees between the parties as recommended by the 
commissioner. The majority of the activities which occurred in 2006 arise from improperly 
brought motions such as the motion to dismiss, or arguments concerning the stipulation in 
December 2005 which this court believes need not have occurred. Thus, the court finds that it is 
just and appropriate for respondent to be assessed $1196 and petitioner to be assessed $616.50 in 
attorneys fees to be paid to the guardian ad litem. 
This court agrees with the commissioner's findings that petitioner has prevailed on each 
of the issues put before the court and is therefore entitled to consideration of costs and fees. The 
petitioner is not asking the court for attorneys fees solely because the court has ruled against 
respondent. Rather, petitioner is asking for attorneys fees due to a pattern of repeated motions 
and requests that have not been made according to the rules of procedure or that have otherwise 
lacked merit. Each motion, even though improperly brought or lacking in merit, necessitated a 
response by the petitioner. The court finds that respondent's opposition to the entry of the order 
reflecting a stipulation from a December 6, 2005 hearing was not in good faith, nor did a viable 
legal basis exist upon which a motion to dismiss could be brought. The attorney's fees 
accumulated in defending improper motions and requests place a financial burden upon the 
petitioner. 
Utah Code Annotated § 30-3-3 provides that a court "may award costs and attorney's fees 
upon determining that a party substantially prevailed upon the claim or defense." In making the 
determination of attorney's fees this court has considered the petitioner's financial need, the 
respondent's ability to pay, and the reasonableness of the request of fees. This court finds that 
the petitioner does have a financial need, and this need has substantial])' arisen out of the 
incurrence of attorney's feee- which shonlrl nni have been incurred. This court further finds that 
the respondent has an ability to pay, although that ability is diminished. 
As to the reasonableness of the fees, the court is con,.-,;:. ^  - dth the affida \ its which ha \ e 
been pul loitb in this nutter Thi<; court does not believe it is reasonable to assess fees against 
the respondent for things such as motions to continue brought by the petitioner or a motion to set 
aside a court order which was entered, not WL:^ IU -^. '* - a ' • of the respondent bin because 
of actions by the court. The court has noted that in the original affidavit seeking fees petitioner 
sought recovery for one-half hour of attorney's fees for the hearing oi J u)y J 0, iOUo and the 
second affidavit now seeks two lioins time (or tht1 name event The mm I note;1, thai the hearing 
lasted one hour, It was calendared for 3:30, began at 4:00 and ended at 5 p.m.. Thus, the actual 
time expended may have been in fact, an hour and a half. "I herefore, the court finds it troubling 
that the entries differ between the affidavits. 
The court has also found that the more recent affidavit contains entries for over 3 54 hours 
to prepare a 2 lA page reply memorandum in support of fees, with no si.gnifi.cant oi complex legal 
analysis contained therein ewaniiiie all of those fees would not be reasonable under the 
circumstances. Having reviewed the affidavit in detail, attorney's fees are assessed against 
respondent in the amount of $4,600. 
Respondent's ex parte "motion and affidavit for impecuniosity of guardian ad. litem... 
attorney fees" is denied. Specifically, the court does not find Mr. Aguilera impecunious. I'he 
court fails to find petitioner impecunious as well. II R eoun finds thai Hie evidence 
d 
preponderates that the combined income of the parties is at least $51,783. Although petiiioner 
claims to only gross $28,000 annually, a review of the evidence at the hearing showed otherwise. 
Conclusions of Law 
Thus, the court finds that it is just and appropriate for respondent to be assessed $1196 
and petitioner to be assessed $616.50 in attorneys fees to be paid to the GAL. Petitioner's 
attorneys fees are assessed against respondent in the amount of $4,600. 
All other objections to the commissioner's recommendations are overruled. All orders to 
show cause and motions for orders to show cause are considered resolved by this ruling. 
This matter is referred back to the commissioner to hold a final pretrial conference on the 
petition to modify filed June 8, 2005. Any issues which are not resolved by the pretrial 
conference will be set immediately for trial. 
Dated this 2nd day of January, 2008. 
id N. Mortensen 
icial District Court 
A certificate of mailing is OR the following page. 
^ 
CERTIFICATE OF NOTIFICA'J 1011 
I certify that a copy of the attached document was sent to the 
following people for case 074100004 by the method and on the dale 
specified. 
METHOD NAMF 
Mail CAROLYN HOWARD 
Attorney RES 
ATTORNEYS AT LAW PC 
1987 NORTH 55 0 WEST 
PROVO, UT 84 6 04 
Mail KELLY M PETERSON 
Attorney 
32 W CENTER ST STE 2 05 
PROVO DT 84 6 01 
Mai I RONALD D WILKINSON 
Attorney PET 
815 E 800 S 
OREM UT B4ri_r' 
Dated this ^> day of J ^ 
T 
20 ( 5 1 
tvdiR 
Deputy /Cfourt MlWibk 
>n,^ IfL^M n/'^r 
4
-ie District Court of i ?•--••• 
EkktJli Judicial Liistricl Uian , ,w^ >iy 





Writ of Garnishment and 
Instructions 
Case Number 074100004 
Commissioner Patton 
For more information about writs of garnishment, go to the court's website at: 
http://www.utcourts.gov/howto/civil/. 
Garnishee's Name Wells Fargo Bank 
-\a,!- JSS 77 N State St, Orem, UT 84057 
' Jnderthe Utah State Code, the judgment creditor shuuu: nave included war this 
Writ of Garnishment a fee to you. If the fee was nui included, sign here ana 
reti irn the forms to the ji idgment creditor (or judgmei it creditor's attorney). 
jvjjgmeni ior $ 4,GQv db been enteret; ug*.;inst the judgment debtor, and 
:;;e judgment debtor stih ,..^5 $ 4,680.00. Papers filed with the court show that 
you may possess or control some of the judgment debtor's property. (Property 
includes real and personal property. Property includes money, including earnings not yet paid ) 
The property is being garnished (seized) in order to pay the judgment. If you are 
the Garnishee (holder of the property), you are required to take certain steps to 
deliver the property or to hold it and protect it. You may be held liable if you 4 -\ .3 
do so. You should keep for your records a copy of everything that you prepaid 
and everything that is served on you. 
(3) The judgment debtor is: 
Name 
Address 
Social security number 
(Last 4 digits only, if known) 
Driver's license number 
and state of issuance 
(Last 4 digits only, if known) 
Year and month of birth 
(if known) 
Luis Aguilera 
8043 N. Ridge Loop East #6, Eagle 
Mountain, UT 84043 
9764 
June 1965 
(4) Within 7 business days after this writ is served on you, you must: 
(A) answer the attached Interrogatories; 
(B) file your original Answers to Interrogatories with the court clerk. 
(C) serve a copy of your Answers to Interrogatories on the judgment creditor 
(or judgment creditor's attorney); 
(D) serve a copy of the following papers on the judgment debtor and on any 
other person shown by your records to have an interest in the property. 
The papers to be served are: 
> one copy of this Writ of Continuing Garnishment; 
> one copy of your Answers to Interrogatories; 
> one copy of the Notice of Garnishment and Exemptions form; and 
> two copies of the Reply and Request for Hearing form. 
attorney), the judgment debtor and any other person by hand delivery or by first class 
mail. The addresses of the court and judgment creditor (or judgment creditor's 
attorney) are at the top of the first page of this Writ. 
(6) What to do with the property. 
(A) DO NOT SEND THE PROPERTY TO THE COURT. You are to withhold 
from the judgment debtor the amount shown in your Answers to 
Interrogatories. You are to hold the property for 20 calendar days after you 
serve the judgment debtor, but you may pay any to the debtor. 
(B) If you do not receive from the judgment debtor a Reply and Request for 
Hearing within 20 days after serving the judgment debtor, you are to 
deliver the property to the judgment creditor (or judgment creditor's attorney). 
You are then relieved from any liability unless it is shown that your 
Answers to Interrogatories are incorrect. 
(C) If you do receive a Reply and Request for Hearing, you must hold the 
property until you receive further orders from the court directing you how 
to proceed. 
(7) II you fail to take these steps, the court may hold you liable for the value of the 
property you should have withheld. 
^ may delivei to the judgment debtor in the noi mai course any property 
-eater than you are required to withhold. 
I Multiple Writs of Garnishment for the same judgment debtor may be served on 
you, but only one Writ of Garnishment may be in effect at one time. You must 
satisfy the writs in the order in which they are served. When an earlier W fit of 
Garnishment expires or is satisfied, you must then satisfy the next writ. However, 
a Writ of Continuing Garnishment in favor of the Office of Recovery Services or 
the Department of Workforce Services takes precedence over other writs and 
must be satisfied first. Also, a Writ of Continuing Garnishment in favor of the 
Office of Recovery Services or the Department of Workforce Services continues 
indefinitely until fully satisfied, placing earlier writs on hold. These instructions do 
not apply to writs or orders entered by other courts or govern mental agencies. 
My Name 
Address 
City, State, Zip 
Phone 
Email 
In the District Court of Utah 
Fourth Judicial District Utah County 






Garnishee's Answers to 
Interrogatories for Earnings 
Case Number 074100004 
Judge Howard 
Commissioner Patton 
If you are an employer who is garnishing earnings, the court has prepared an interactive 
worksheet that will calculate the amount to be withheld and prepare the Answers to 
Interrogatories form ready for filing. To use the worksheet, go to the Utah courts' 
website at https://www.utcourts.gov. The link to "Employer's Answers to Garnishment 
Interrogatories" is on the bottom of the right column. Note your session number. You 
may return to it and edit it for up to 180 days, making a continuing garnishment easier. 
(1) Do you employ the judgment debtor? 
ANSWER: • Yes S.No 
If "no," skip the remaining questions, sign this form, and mail it as indicated. If "yes," answer the 
remaining questions. 
(2)(a) Are there other Writs of Continuing Garnishment in effect? 
ANSWER: • Yes W N O 
"?L<L j£T 
,';')d,i II /f-'s, wh- 11 will Ih-'v • "p"'-'? 
ANSWER: 






• Other (Describe): 
Address 
City, State, Zip 
Phone 
Email 
In the District Court of Utah 
Fourth Judicial District Utah County 
Court Address 125 N 100 W Provo, UT 84601 
Carolina Bless Garnishee's Answers to 
Plaintiff/Petitioner interrogatories for Earnings 
v
- Case Number 074100004 
Luis Aquilera judge Howard 
Defendant/Respondent 
Commissioner Patton 
WELLS FARGO BANK I 
Garnishee. | 
**NOTICE: this form contains interrogatories in addition to those customarily stated in 
Utah garnishment forms. Under URCP 64D(e)(7), you are required to answer all 
interrogatories.** 
(1) Write your answers in the spaces provided. Attach additional sheets if necessary. 
(2) Do yon possess or control any property in which judgment debtor has an interest? 
(Property includes real and personal property, including money.) 
ANSWER: LX Y e s • N o 
(3) If "no" to question 2, skip to question 5 below. If "yes," explain in the table below. 
Describe the Property 
i a&zm^ 
Nature of Judgment 
Debtor's Interest In 
the Property 
The Property Is Due 
to the Judgment 
Debtor on: (Date) 
Value of Judgment 




$ 26&I > i5~ 
llllllllllllllllllllllllllllll 
Describe the Property 
[%t^^ 
Nature of Judgment 
Debtor's Interest In 
the Property 
The Property Is Due 
to the Judgment 
Debtor on: (Date) 
Total* 
Value of Judgment 
Debtor's Interest in 
the Property 
s J&STh/F' 
(^Unless you deduct an amount under paragraph (4), this is the amount you must withhold from 
the judgment debtor. The Writ of Garnishment directs what to do with the property.) 
(4) You may deduct from the amount to be withheld money owed to you by the judgment 
debtor or the judgment creditor, if the amount of money owed is not disputed. 
ANSWER: Undisputed amount owed to you: $ Lfy 
Q Judgment Debtor D Judgment Creditor 
(y jror any account of the judgment debtor in your control or possession, provide a list 
of each transaction during the last 7 days before this Writ of Garnishment was 
served upon you, showing the date, time, identity of payee, and amounts of each 
transaction, For your convenience, you ma}' attach printouts of the account(s') • 
statement(s) showing this information. 
(6) State the amount, date, and time of an)' deposit(s) to any nf judgment, debtor's 
accounts that you excluded from the amount you listed in answer to interrogatory 
no. 3 above because funds are "on hold,v have not "cleared," are 4%unavailable for 
withdrawal," or excluded from the total in no, 3 for whatever reason: 
(7) Do you know about any ,•: ;:.-. figment debtor's other property or other debts to 
judgment debtor? 
ANSWER: [ J Yes j * 6 No 
(8) If "yes" to question 7, please explain i n the table • belc w A t! i i ch additional pages if 
necessary, ANSWER: 
Description of Property 
Name and Address of 
Person with Possession 
Nature and Value of Judgment 
Debtor's Interest 
Certificate of Service: I certify that I served the following copies to the parties stated: 
(3)(b) What is the pay period to which these answers relate? 
ANSWER: Start Date: End Date: * 
* The Writ served on you with this form is effective for 120 days after the date of service or for 
120 days after the date a previous writ expires, whichever is later. If those 120 days end before 
the end date of the pay period, you are not required to withhold money from the debtor. Skip the 
remaining questions, sign this form, and mail it as indicated. Otherwise calculate the amount to 
be withheld. 
(4) Calculate the amount to be withheld from the judgment debtor. (Assume you are 
calculating this on the last day of the pay period for which these answers apply.) 
(4)(a) Gross earnings from all sources payable to the judgment debtor 
(Including wages, salaries, commissions, bonuses, or earnings from a pension or 
retirement program. Tips are generally not considered earnings for the purposes of 
the wage garnishment law.) 
(4)(b) Deductions required by law 
(4)(b)(i) Federal income tax 
(4)(b)(ii) State income tax 
(4)(b)(iii) Social security tax (FICA) 
(4)(b)(iv) Medicare tax (FICA) 
(4)(b)(v) Other amounts required by law to be deducted (Please describe 
reason for deduction.) 
(4)(c) Tota l deductions (Calculate & record the sum of (4)(b)(i) through (4)(b)(v).) 










I served a copy of these Answers to Interrogatories on the Plaintiff s attorae3' bv. 
J^KFirst Class Mail 
Q Hand delivery 
To (address) . 
On (date) _ . 
I served a copy oi tie *ni >/•. Garmshjusnu, these Answers to interrogatories, Notice of 
Gaxnishment and Exemptions form, and two copies of the Pvsply and Request for Hearing 
form on the I>ef endajjthy; 
D Hand delivery 
To (address) WHp k h-&£& U&r 
/ 
\ trr t> : ctf&cEr '& ktumd (JL\ 
On 
MAR % 5 2010 gf£Ob - ^ V . s 
I served a oopy of the Writ of Garnishment, these Answers to Interrogatories, Notice of 
Gamishment and Exemptions form, and two copies of the Reply and Request for Hearing 
form upon the following persons other than the Defendant shown b]' m) ; 'icoi d;-, to 
have an uiiei es" ;f: : ir prot^r^ uy 
D First Class Mail 
D Hand delivei y 
To (name) . 
dU^r :.:^ / ) * -
On (date) 
(4)(e) Calculate: 
(4)(e)(i) 25% of the amount in Line (4)(d); or, if this is a judgment for 
child support, 50% of the amount in Line (4)(d) 
(4)(e)(ii) The difference between Line (4)(d) and the federal minimum 
hourly wage ($6.55) times 30 times the number of weeks in this pay 
period For example: 
(Weekly): Line (4)(d) minus ($6.55 X 30 X 1 week) 
(Biweekly): Line (4)(d) minus ($6.55 X 30 X 2 weeks) 
(Semi-monthly): Line (4)(d) minus ($6.55 X 30 X 2.16 weeks) 
(Monthly) Line (4)(d) minus ($6.55 X 30 X 4.33 weeks) 
(4)(f) Record the lesser amount from Line (4)(e)(i) and Line (4)(e)(ii). 
i (4)(g) Amount of any other garnishment or income withholding order. 
(4)(h) Calculate and record Line (4)(f) minus Line (4)(g) 
(4)(i) Amount deducted for an undisputed debt owed to you by the 
I D judgment creditor D judgment debtor (check one, both or neither) 
! (4)(j) Calculate and record Line (4)(h) minus Line (4)(i). 
I (4)(k) What is the balance owed on the judgment? (You may contact the 
judgment creditor or judgment creditor's attorney to obtain the outstanding balance.) 
(4)(l) Record the lesser amount from Line (4)0) and Line (4)(k). (This is 










I declare under criminal penalty of Utah Code Section 78B-5-705 that this Garnishee's 
Answers to Interrogatories for Earnings is true and correct. / \ / / ^ 
Date MAR 8 8 2010 Sign here • 
Typed or printed name ^ikA-JEA*^ r : ^ 
W i ' - J U f bells rargc ,'.ank. iv-^ 
cVv PROCESSING ' 
M C 63928-021 ' 
"O BOX 29779 








:3> at. **M< 
1 & ZOW 
f?fc:t? 
ktortfin 
riane a Notary Pubic 
rnxac, psrsoraiiy anpeared „ ^EU^A-
hetors 
_ - 1' K ^Os^ajrisad U-^arv 
! 
tera^E) a Sorer;?} 
^^^^^fersra lH^ known fr nr " P 
D prcv^d to n& jn frfe baas D1 safisiaaon' 
ID be fre personfe) whssa rams^s) I - ^ H 
sufcsaibed to the within insinirTent, and 
adaicwfedged to ms thst bs/shs/Ehey 
sxsajfed the same forfhe purposes frersrn 
Past tartan sisal andfcr Anjr SSarriD Abr»vfc 
WTTfrGSS my fand and cfeal seal 
D&ET llliLIUjdUSS) (F*U |^dHdlIfi£OfhtodDt fesfilSI? 7** 
D-77CWAL 
A ^ , - , ^ , , ; " Statt of Arizona 
^ , . , „ M A H I C Q P A C Q U W T Y 
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af te fanr ID arafrisr rissarnzri n ^
 3 ^ u - ^ ^ ^ i 
OSSCTOTOII a* Afiach&d DseuRiant 
Hfis or Type a? £cciimB,nfc GARNISHMENT UCtffF 
i V J i p ' i i3JAR 8 6?QfQ - - Number si ra : 
SwTsrts) Dinar i -an ^iarnsd 4r^*£ NDME 
2HX Ksncra wnsn Ds ^ 3 C icve^ > ^ ^rr 5 4 ' - r ^ *,.„,»,-*• "• * — — - ^* — 
•Levy Processing Department 
PO Box 29779 
Phoenix, AZ 85038-9779 
March 25, 2010 
LUIS ALBERTO AGUILERA 
8043 N RIDGE LOOP E APT 6 
EAGLE MOUNTAIN UT 84005-4648 
RE: Legal order file number L100324S9129894 - Withdrawal notification 
Dear Customer: 
We recently received a legal order requiring attachment of funds 
from your bank account. By law, we must act upon this order. 
Therefore, the amount listed below was withdrawn from your 
account on 3/24/2010. A legal order processing fee was also 
charged to your account if shown below. 
ACCOUNT NUMBER AMOUNT LEGAL ORDER FEE 
XXXX-XX3025 3,651.15 100.00 
Enclosed is a copy of the legal order for your review. If you 
have questions or wish to object to this order, please contact 
the issuing party at the telephone number listed on the 
copy of the legal order. 
Thank you for your attention in this matter. 
Levy Processing Department 
Enclosure 
r • * -i 4 M» DISTRICT C0UH1 
Luis Aguiiera . SJ^TF OF UiAH 
8043 N. Ridge Loop E. J6 UT..\H CS'iiiT Y 
Eagle Mountain 
Utah, 84005 2010 MM 2M A ": 
IN THE FOUR JUDICIAL DISTRICT COURT 






REQUEST Ol .(EARING 
Case No. QUAQmM-
Judge: Mortensen 
1, Luis Aguiiera, respectfully request the court to exempt $3750 •>(> mat mi h •.•:•,•• •:•-• 
seized from my checking account on 3/23/2010 on the followiru- urnurwk 
1. The petitioner executed Writ of execution improperly, seized my checking 
account improperly by not giving me legal notice of such action. 
2. The money seized from my checking account is a student loan for my higher 
education, books, and living expenses. 
3. Money left over would be use for child support obligation in the Summer 2010 
due to lose of employment. 
4. I am currently part time em; ^  • . .K^«U. ..::>. ». i.a\ca>... lime income. 
I REQUEST THAT THIS MATTER BE SET F-OR ^ HEARING. 
THE STATEMENTS MADE IN THE REQUEST ARE TRUE TO THE BEST OF 
MY KNOWEDGE AND BELIEF. 
DATED this Qjj^day of/jf^Mt, 2010 
/Signature Signat V 
MAILING CERTIFICATE 
A copy of this document was hand delivered to the following address, this day of March 
24,2010: 
Ron D. Wilkinson 
815 East 800 South, suite 101 
Orem, Utah 84097 
WELLS FARGO BANK NA 
Orem University Mall Office 
1175 S. State 
Orem Utah, 84058 
iignature DATEL)? 3/24/2010 
Luis Aguilera 
8043 N. Ridge Loop East J6 
Eagle Mountain Utah 84005 
801- 380-4875 2GI0 itf A !0: 
J A T E Cii 
IN THE FOURTH DISTRICT COURT ; 
OF THE UTAH COUNTY JUDICIAL DISTRICT 







OBJECTION TO COURT ORDER 
ENTERED ON APRIL 5, 2010 
Trial Court No. 074100004 
Judge: Johnson 
I, Luis Aguilera, object to the Court's Order entered on April 5,2010 on the following 
grounds; 
1. On April 5,2010 I stated to the Court that I accepted a student loan and the funds were 
deposited in my checking account to pay for my education and living expeases. The funds are 
exempt under Federal Law. The Court did not consider that the property seized by the Petitioner 
was student loan and Pell Grant funds issued by the Federal, and State Institution, Utah Valley 
University. Therefore, the property should have been exempted under Federal Education 
Assistance. See Student Loan and Pell Grant statement, and bank deposits that contain 
educational assistance funds. 
THE STATEMENTS MADE IN THIS OBJECTION ARE TRUE TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. 
DATED: APRIL 12, 2010 
S I G N A T U R E ^ ' ^ ^ O 7%l^^ 
Ails Aguilera 
CERTIFICATE OF MAILING 
I certify that I mailed a true and correct copy of the forgoing document to the following 
address this \ls day of April 2010 to; 
Ron D. Wilkinson 
The Heritage Building 
815 East 800 South, Ste. 101 
Orem?UT 84097 
Attorney for Petitioner 
bc/f-Gc^ lofiM 
Loan App l i ca t ions : 
Your Loan Status 
n/ 
L o a n S u m m a r y 
Your eSign Documen ts : 
eSiqn Documents 
UHEAA Loan Serv i c ing : 
First Loan Cur ren t 
D isbursement P rog ram Balance 
Date 
2010-01-08 FEDERAL $2,750.00 
STAFFORD 
LOAN 
















OriginaJ £ u m f
 f 
Balance ^ P 8 ' Balance 
$ STFFRD 828476 * . $2,750.00 
ZION I I ^ u u . u u 
Loan D e t a i l 
IN SCHOOL Guarantor: 
interest rate 
type: 











1 7 F E D E R A L
 $3,500.00 cuiront school: ^ VALLEY original school: ™ V A L L E Y 
STAFFORD 
LOAN 
Total Current Ba lance: $6,250.00
 D a t e o f f a s t 
payment: 
Opt ions: Amount of last 
Make a Payment «^.«„^«*. 
View Your Profile payment 











Bil l ing D e t a i l 
Date last billed: 
Date due: 
Late fee(s) due: 0.00 
£ £ u n t p a s t o.oo 
Current amount 







Unpaid interest: 0.00 
-Mi J \xjf Ct/'/fi 
iVeedf Calculation 
Component 


















Cost of Attendance 
Component 
Books and Supplies 
Personal Expenses 
Room and Board 
















Financial Aid Award 
Fund Status 2009 FALL 2010 SPRING Total 
PELL Grant Accepted $2,150.00 $1,613.00 $3,763.00 
Stafford Sub Loan Accepted $2,750.00 $.00 $2,750.00 
Total $4,900.00 $1,613.00 $6,513.00 
UTAH VAILET 
UNIVERSITY 










j POS PURCHASE -GOOD EARTH NATUGOOD EARTHOREM UT 5922 J 
| CHECK CRD PURCHASE 01/15 CAFE RIO AMERICAN FRK AMERICAN FORK UT486630XXXXXX5922 017040008151944 ? ! 
| MCC=5814 124002971DABO < 
CHECK CRD PURCHASE 01/16 1DTCALLING CARDS 800-393-9682 NJ 486830XXXXXX5922 017040002876662 ?MCC=4814 ! 
124002971DA01 
CHECK CRD PURCHASE 01/17 MAVERIK CNTRY STRE 331 SALT LAKE CIT UT 4£6830XXXXXX5922 018040004516263 ? 
MC055421240Q2971DA90 \ 
UTAH VALLEY UNIVUVUPMT1001141 10004379 Lute A. Aflufcwa j 
UTAH VALLEY UNIVUVU PUT 1 001111 10004379 Lute A. Agutem \ 
POS PURCHASE- SMITHS 45 S. STSNTTHS 45 OREM UT 5922 j 
POS PURCHASE - STATE LIQUOR STSTATE UQUOREM UT 5922 j 
| 
,
















._ ..... . j 
1 
i 
$20 05 | 
$20.83 j 
$6,163.81 j 
t=_ Equal HoitsinQ Lander 
©1995-201P VVWbFaroo.Afl liQlto reserved. 
602-3 D Exempt Income Page 1 of 10 
Show 
602-3 D. EXEMPT INCOME 
1. Title IV Higher Education Act and Bureau of Indian Affairs Grants and 
Awards 
The total amount of any grant, scholarship, or award issued under any program 
funded under the Title IV of the Higher Education Act or under a Bureau of Indian 
Affairs student assistance program is not counted as income in determining 
eligibility or benefit amount. 
Payments that fit this category include: 
• Pell Grants 
• State Student Incentive Grants (SIG) 
• Academic Achievement Incentive Scholarships 
• Byrd Scholars 
• Federal Supplemental Educational Opportunities Grants (FSEOG) 
. Federal Educational Loans (Federal PLUS Loans, Perkins Loans, Stafford 
Loans, Ford Loans, etc.) 
• Upward Bound 
• Gear Up (Gaining Early Awareness and Readiness for Undergraduate 
Programs) 
. LEAP (Leveraging Educational Assistance Partnership) 
• SLEAP (Special Leveraging Educational Assistance Partnership) 
• Work-Study Programs 
Verify that the source of the education assistance is Title IV or BIA by viewing the 
individual's award letter. Contact the awarding institution if the award letter is not 
available or is unclear. 
2. Other Education Assistance 
Education assistance that is not funded under Title IV of the Higher Education Act 
or the Bureau of Indian Affairs student assistance program funds is excluded as 
income if it is used or will be used for paying tuition, fees, or other necessary 
education expenses at any educational institution, including vocational, technical, 
and correspondence schools, and schools for people with disabilities. 
J! . 
. iD l .W2V.IO lb 
My Name / u / f ,J-&L ( jC/iq 
Address ? I QI h- (SI Ik CSl.rrJ* A'. J^f 
City, State, Zip /?/?£;•' t(rob,7fi}fV r *T/? / f ) 7 L( c'rS 
Phone >7C7- "l>fr-H9 i_C 
Email Ut\, c HM*''S <p l/l/Scfl. fr^f 
I am the OPIaintiff/Petitioner 
@T)efendant/Respondent 
O Attorney for the D Plaintiff/Petitioner • Defendant/Respondent and my 
Utah Bar number is 
In the District Court of Utah 
Fourth Judicial District Utah County 






Reply and Request for Hearing 
Case Number 074100004 
Judge ) W ^ d ( ' ^ ^ ^ ^ ^ > 
Commissioner Patton 
Instructions: You must attach the following records and forms if they are not already filed with the court. 
[ j Continuation pages (If any, completing paragraphs that don't have enough space. 
S- W r i t e t h e paragraph number on the continuation page.) 
fZf Any documents supporting your claims 
• By and through my attorney, I say that: (Attorney, check here if you are appearing on 
behalf of your client) 
(1) [Pf\ have read the Notice of Garnishment and Exemptions form. 
(2) 0 1 request that this matter be scheduled for a hearing. 
(3) The garnished property is: 
\V\ Funds in an account • Wages D Other Property 
(4) Q The Writ of Garnishment was issued improperly because: 
(5) Q The Answers to Interrogatories are inaccurate because: 
(6) h All [or this part: $ D, 7 57 , IJ> ] of the property is exempt because it 
is: 
• Benefits because of disability, illness or unemployment. 
• Medical care benefits. 
• Veteran's benefits. 
O Social security benefits. 
• Supplemental security income benefits (SSI). 
• Workers' compensation benefits. 
• Retirement benefits. 
• Public assistance. 
D Money for child support, alimony or separate maintenance. 
• Compensatory damages from bodily injury or wrongful death. 
• The proceeds of a life insurance contract or trust. 
• Exempt wages. 
0 Owned by another person. 
[TpOther Explain 
• ~ ^ ~ ^ — 7 ~—(j v __ -
(7) D The judgment creditor owes me money because: 
(8) D I claim ownership of all or part of the money or property taken, and I am not 
one of the persons against whom a judgment was entered. Explain. 
I declare under criminal penalty of Utah Code Section 78B-5-705 that this Reply and 
Request for Hearing is true and correct. 
/ / , ' " ' 
Date H - lZ-^(D sign here • ,7/"^/ / ) ^ j A \ 
Typed or printed name 'uv\ S /r £> U'l ^B^-l 
4TH DISTRICT CT - AF 
UTAH COUNTY, STATE OF UTAH 
CAROLINA G AGUILERA, 
Petitioner, 
vs . 
LUIS A AGUILERA, 
Respondent. 
MINUTE ENTRY 
Case No: 074100004 
Judge: CHRISTINE JOHNSON 
Date: April 12, 2010 
This matter comes before the court by way of objection filed by 
the respondent. The proper remedy is for the respondent to file a 
notice of appeal and follow the procedures as stated in the 
statute. 
Date: fitful , p„3M 
Case No: 074100004 Date: Apr 12, 2010 
CERTIFICATE OF NOTIFICATION 
I certify that a copy of the attached document was sent to the 
following people for case 074100004 by the method and on the date 
specified. 
MAIL: LUIS A AGUILERA 8 043 N RIDGE LOOP E J6 EAGLE MOUNTAIN, UT 
84005 
MAIL: RON WILKINSON 815 E 800 S STE^iQl OREM UT 84 097 
Date 
Deputy Cc|urt Clerk 
tlj Bisftrict Court 
CHRISTINES JOHNSON 
encan Fork Department 
5ast 80 North, Suite 202 
encan Foik, Utah 84003 
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LUIS AAGUILERA 
8043 N RIDGE LOOP E J6 
EAGLE MOUNTAIN UT 84005 
> i i I I i n I I it....II..11..,1 
Luis Aguilera 
Address 8043 North Ridgeloop East J6 
Eagle Mountain Utah, 84005 
Phone Number 801- 380-4875 
. , _r;!CAH FORK LZ?\ 
2010 APR IS A <* I 3 
STATE OF UTAH 
UTAH COUNTY 
IN THE AMERICAN FORK 
OF THE FOUR JUDICIAL DISTRICT 











NOTICE OF APPEAL 
Trial Court No. 074100004 
) 
Notice is hereby given that Luis Aguilera appeals to the Utah Court of Appeals the final 
(judgment] [orderjof the Honorable 
CHRISTINE JOHNSON (judges name) entered in this matter on APRIL 5,2010fiudgement date). 
The appeal is taken from the entire judgment. 
Luis Aguilera; 
(Signature) DATED: 4/19/2010 
:<2-v 
STATE OF UTAH 
County Of Utah SS. 
I, the undersigned Clerk of the Fourth DtetiWCCHrt^s^^ 
American Fork Department of Utah County^UWcBo ?£>*. 
hereby certify that the annexed and brego^lra toep- ' ( 
and fuB copy of an original document on fjmSmaKUS-
sealofsaidCcxaM 
assuchcierk. 





CERTIFICATE OF MAILING 
I certify that a copy of the attached document was sent to the following people for case 
074100004 by the method and on the date specified. 




'.; i 5 , 
Ron D.Wilkinson (5558) 
7%e Heritage Building 
815 East 800 South, Ste. 101 
Orem, UT 84097 
Telephone: (801) 225-6040 
Facsimile: (801) 225-6041 
Attorney for Petitioner 
m THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR 
UTAH COUNTY, STATE OF UTAH 
CAROLINA G. AGUILERA, 
Petitioner, 
v. 
LUIS A. AGUILERA, 
Respondent. 
ORDER 
(On Hearing April 5,2010) 
Civil No.: 074100004 
Judge: Johnson 
Commissioner: Patton 
This matter came before the Court, the Honorable Christine Johnson, presiding, 
on the fifth (5 th) day of April 2010 pursuant to the Respondent's Request for Hearing on 
garnishment. Petitioner was represented by her attorney, Nathan S. Shill; and 
Respondent appeared pro se. After reviewing the court file and hearing arguments from 
the parties, the Court finds and orders as follows: 
1. Respondent's objection to the garnishment is, hereby, denied. 
2. The garnishee shall release the funds to the Petitioner's counsel. 
/ / 
// 
$ S | ! % DATED this 2 l ! day of April 2010. 
NOTICE OF SUBMIT FOR SIGNATURE 
Pursuant to Rule 7 of the Utah Rules of Civil Procedure, you are, hereby, notified 
that the foregoing Order will be sent to the court for signing upon the expiration of five 
(5) days from the date of this Notice, plus three (3) days for mailing, unless a written 
objection is filed with the Court prior to that time. 
DATED this 5~~day of April 2010. 
Ron D. Wilkinson, Attorney for Petitioner 
MAILING CERTIFICATE 
I certify that I mailed a true and correct copy of the foregoing document to the 
following this ^ day of April 2010. 
Luis Aguilera 
8043 N. Ridge Loop E J6 






8043 N. Ridge Loop E. J6 
Eagle Mountain, Utah 84005 
Phone No: (801)380-4875 
IN THE UTAH COURT OF APPEALS 
Luis Aguilera, 
Plaintiff and Appellant, 
v. 
Carolina Bless, 
Defendant and Appellee. 
DOCKETING STATEMENT 
Appellate case number: 20100334 
District Ct No.: 074100004 
PURSUANT TO RULE 9, Utah Rules of Appellate Procedure, Appellant submits this docketing 
statement. 
1. Nature of the proceeding. This appeal is from a final judgment of the Fourth District Court, 
American Fork, Utah County, State of Utah. 
2. Jurisdiction. 
[ ] The Utah Supreme Court has jurisdiction pursuant to Utah Code Ann. §78A-3-102 
[ X ] The Utah Court of Appeals has jurisdiction pursuant to Utah Code Ann. §78A-4-103 
3. Relevant dates. (Attach copy of date stamped notice of appeal and final judgment of order.) 
a. Date the final judgment or order appealed from was entered: April 5,2010 
b. Date the Notice of Appeal was filed: April 19,2010 
(If applicable): 
pi (I) Date any motions filed pursuant to Rules 50(b), 52(b), or 59, Utah Rules of Civil Procedure 
Rule 24, Utah Rules of Criminal Procedure were filed in the district court: fif^^L ( 2- "ZOIC' 
(2) Date and effect of any orders disposing of such motions: 
4. For criminal cases: Inmate mailbox rule. The appellant [is] [is not] (Circle one) an inmate 
confined in an institution invoking rule 4(g). 
5. Rule 54(b). This appeal is not from an order in a multiple party or a multiple claim case 
in which the judgment has been certified as a final judgment by the trial court pursuant to Rule 
54(b), Utah Rules of Civil Procedure. [If this is such a case, add the following information:] 




6. If this is a criminal case, state: 
a. The defendant was convicted of the following 
crime(s): N/A 
b. The defendant received the following specific sentence: 
N/A 
c. The defendant currently is not incarcerated. 
7. Issues on appeal. Appellant intends to assert the following issue(s) on appeal: 
a. Issue: On April 5, 2010, the trial court violated Federal law/statutes regarding exemptions of 
Educational Assistance benefits funds. I did have documentation of exempted funds at that time, 
however, I was not asked to produce the documents. Despite my objection, the trial court ordered 
the release of the exempted funds deposited into my checking account to the Appellee. 
On April 12,2010 and within the time allowed by law, I objected to the ruling issued on 
April 5, 2010 and submitted documentation showing student loan agreements, bank statements, 
and Pell Grant statements, issued by the Federal and State Institutions. This evidence 
demonstrated that the bank account contains exempted funds. However, the court ignored the 
evidence I submitted and sent me to seek relief to the Appellate court. 
Determinative law: Title IV of the Higher Education Assistance act of 1965 and protected under 
Title 20 USCS section 1095(d). 
Standard of review: Title 20 USCS section 1095(d). No attachment of student assistance. 
"Except as authorized in this section, notwithstanding any other provision of Federal or State law, 
no grant, loan, or work assistance awarded under this title, or property traceable to such 
assistance, shall be subject to garnishment or attachment in order to satisfy any debt owed by the 
student awarded such assistance, other than a debt owed to the Secretary and arising under this 
title". 
b. Issue: Direct deposits into the checking account other than educational assistance, are 
exempted income as well. These deposits come from wages earned from my employer and they 
have been garnished for child support withholding that reached 50% maximum allowed by law, 
leaving me the remaining income to live on. 
Determinative law: Title 78B-12-112 Payments under child support order—judgment, governing 
Rule 64D.Writ of garnishment. 
Standard of review: Title 78B-12-112 Utah Rule 64D.Writ of garnishment (a)... The maximum 
portion of disposable earnings of an individual subject to seizure is the lesser of: 
(a)(1) 50% of the defendant's disposable earnings for a writ to enforce payment of a judgment for 
failure to support dependent children or 25% of the defendant's disposable earnings for any other 
judgment; or 
(a)(2) the amount by which the defendant's disposable earnings for a pay period exceeds the 
number of weeks in that pay period multiplied by thirty times the federal minimum hourly wage 
prescribed by the Fair Labor Standards Act in effect at the time the earnings are payable. (Rule 
64D.Writ of garnishment). 
8. Factual summary: This matter comes before the Appellate Court due to the denial of the 
lower court to apply statutes and rules with regards to Federal Benefits Exemptions as well as 
wage earnings exemptions. These funds are Federal education benefits issued by Title IV of the 
Higher Education Assistance Act of 1965 and protected under Title 20 USCS section 1095(d), as 
well as wages earned that reached the maximum allowed for wage garnishment. I requested a 
hearing on March 24, 2010. This hearing was scheduled for April 5, 2010. At this hearing I stated 
to the court that I accepted a Pell Grant and student loan to pay for higher education and living 
expenses. These funds were issued by the Federal Government in the form of Pell Grants and 
Student Loans. I was denied my request to release the funds. On April 12, 2010, 1, again, 
objected to the ruling issued on April 5, 2010 and submitted documentation supporting my 
objection. This evidence showed student loan agreements, direct deposit statements, and Pell 
Grant statements, demonstrating that the bank account contains exempted funds. However, the 
court ignored this evidence a second time and sent me to seek relief to the Appellate Court on 
April 12, 2010. Therefore, I request that the Appellate overturn the lower court order and that the 
bank levy be lifted without further delay. 
9. Assignment. This appeal is not subject to transfer by the Supreme Court to the 
Court of Appeals pursuant to Utah Code Ann. § 78A-3-102(4). [If appropriate, add:] The 
appellant [advocates] [opposes] (Circle one) such a transfer on the following grounds: 
a. List one or more grounds. 
10. Related appeals. 
There are no related appeals. 
11. Attachments. If applicable, the following must be attached. 
[ X ]The final judgment or order from which the appeal is taken. 
/yjThe rulings and/or findings of the trial court or administrative tribunal included in the judgment 
^oforder from which the appeal is taken. 
[ ]Any application for rehearing filed if the appeal arises from an order of the Public Service 
Commission pursuant to Utah Code Ann. § 54-7-15. 
[ X ]The Notice of Appeal and any order extending the time for the filing of a Notice of Appeal. 
[ ]Any motions filed pursuant to Rules 50(b), 52(b), 54(b), or 59, Utah Rules of Civil Procedure 
or Rule 24, Utah Rules of Criminal Procedure, and any orders disposing of such motions. 
[ ]If the appellant is an inmate confined in an institution invoking rule 4(g) [inmate mailbox rule], 
the notarized statement or written declaration required by rule 4(g), Utah Rules of Appellate 
Procedure. 
***Be sure to attach all of the items you have indicated to the back of this docketing 
statement. 
**File an original and two copies of the docketing statement with the appellate court. 
(Signature) 
1/ 
Dated this day of: / ? of May 2010. 
CERTIFICATE OF SERVICE 
I certify that a copy of the attached Docketing Statement was served upon the party(ies) listed 
below by mailing it by first class mail on this / I of May, 2010. 
Name: Ron Wilkinson 




DATED TfflS DAY OF: A Q of May, 2010. 
Carolina Bless 
Tue, March 23, 2010 7:46:56 PM 





I just find out that you wiped out my checking account This is not the way to handle this. The money 
you took from my checking account is money from my school tuition, books, child support, and living 
expenses. This is a school loan I have taken for school, and living expenses, do you understand. You 
have not contacted me at all or send me a bill to resolve this issue. You need to release those funds as 
soon as possible. I will commit to make payments on your bill but you need to stop this behavior. I tell 
right now I can't pay you $4600.00 if is ok with you I can pay you $50.00 a month until I find a full time job. 
I only work part time at the moment and attending school. 
